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ENGROSSED SUBSTI TUTE HOUSE BI LL 2233

AS AMENDED BY THE SENATE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House State Governnent & Tribal Affairs (originally sponsored by
Representatives MCoy, Hunt, Haigh, Pedersen, Appleton, Morris,
Billig, Fi t zgi bbon, Eddy, Sells, Tharinger, Jinkins, Hasegawa,
Pol let, WIlie, Upthegrove, and Roberts)

READ FI RST TI ME 01/ 31/12.

AN ACT Relating to <creating a procedure for the state's
retrocession of civil and crimnal jurisdiction over Indian tribes and
I ndi an country; and addi ng new sections to chapter 37.12 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 37.12 RCW
to read as foll ows:

(1) The process by which the state may retrocede to the United
States all or part of the civil and/or crimnal jurisdiction previously
acquired by the state over a federally recogni zed I ndian tribe, and the
I ndi an country of such tribe, nmust be acconplished in accordance with
the requirenents of this section.

(2) To initiate civil and/or crimnal retrocession the duly
aut horized governing body of a tribe nust submt a retrocession
resolution to the governor acconpanied by information about the tribe's
plan regarding the tribe's exercise of jurisdiction followng the
proposed retrocession. The resolution nust express the desire of the
tribe for the retrocession by the state of all or any neasures or
provisions of the civil and/or crimnal jurisdiction acquired by the
state under this chapter over the Indian country and the nenbers of

p. 1 ESHB 2233. SL



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNDNMNDNMNMNMNNNMNPEPRPPERPPRPRPRPERPEPRPRPPREPE
N o oA WNEFE OO 0o N O WDNPE OO oo N O W DN e o

such Indian tribe. Before a tribe submts a retrocession resolutionto
t he governor, the tribe and affected nmunicipalities are encouraged to
coll aborate in the adoption of interlocal agreenments, or other
col | aborative arrangenents, with the goal of ensuring that the best
interests of the tribe and the surrounding comrunities are served by
t he retrocessi on process.

(3) Upon receiving a resolution under this section, the governor
must wi thin ninety days convene a gover nnent-to-governnment nmeeting with
either the governing body of the tribe or duly authorized tribal
representatives for the purpose of considering the tribe's retrocession
resolution. The governor's office nust consult with elected officials
fromthe counties, cities, and towns proxinmately |located to the area of
t he proposed retrocession.

(4 Wthin one year of the receipt of an Indian tribe's
retrocession resolution the governor nust issue a proclamtion, if

approving the request either in whole or in part. This one-year
deadline nmay be extended by the nutual consent of the tribe and the
governor, as needed. In addition, either the tribe or the governor nay

extend the deadline once for a period of up to six nonths. Wthin ten
days of issuance of a proclamation approving the retrocession
resol ution, the governor nust formally submt the proclamation to the
federal government in accordance with the procedural requirenents for
federal approval of the proposed retrocession. In the event the
governor denies all or part of the resolution, the reasons for such
deni al nmust be provided to the tribe in witing.

(5) Wthin one hundred twenty days of the governor's receipt of a
tribe's resolution requesting civil and/or crimnal retrocession, but
prior to the governor's issuance of the proclamation approving or
denying the tribe's resolution, the appropriate standing committees of
the state house and senate may conduct public hearings on the tribe's
request for state retrocession. The majority |eader of the senate nust
desi gnate the senate standing conmttee and the speaker of the house of
representatives nust designate the house standing conmttee. Follow ng
such public hearings, the designated | egislative commttees may submt
advi sory recomrendati ons and/ or comrents to the governor regarding the
proposed retrocession, but in no event are such legislative
recomendat i ons bi ndi ng on the governor or otherw se of |egal effect.
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(6) The proclamation for retrocession does not becone effective
until it is approved by a duly designated officer of the United States
governnment and in accordance with the procedures established by the
United States for the approval of a proposed state retrocession.

(7) The provisions of RCW37.12.010 are not applicable to a civil
and/or crimnal retrocession that is acconplished in accordance with
the requirenents of this section.

(8) For any proclamation issued by the governor under this section
t hat addresses the operation of notor vehicles upon the public streets,
al l eys, roads, and hi ghways, the governor nust consider the foll ow ng:

(a) Whether the affected tribe has in place interlocal agreenents
W th nei ghbori ng jurisdictions, i ncl udi ng applicabl e state
transportation agencies, that address uniformty of notor vehicle
operations over |ndian country;

(b) Whether there is a tribal traffic policing agency that wll
ensure the safe operation of notor vehicles in Indian country;

(c) VWhether the affected tribe has traffic codes and courts in
pl ace; and

(d) Whether there are appropriate traffic control devices in place
sufficient to maintain the safety of the public roadways.

(9) The following definitions apply for the purposes of this
section:

(a) "CGvil retrocession"” neans the state's act of returning to the
federal governnment the civil jurisdiction acquired over |ndians and
| ndi an country under federal Public Law 280, Act of August 15, 1953, 67
Stat. 588 (codified as anended at 18 U. S.C. Sec. 1162, 25 U. S.C. Secs.
1321- 1326, and 28 U.S.C. Sec. 1360);

(b) "Crimnal retrocession”" neans the state's act of returning to
the federal governnment the crimnal jurisdiction acquired over |ndians
and Indian country under federal Public Law 280, Act of August 15,
1953, 67 Stat. 588 (codified as anmended at 18 U S.C. Sec. 1162, 25
U S C Secs. 1321-1326, and 28 U. S.C. Sec. 1360);

(c) "Indian tribe" neans any federally recognized Indian tribe
nation, conmmunity, band, or group;

(d) "Indian country" neans:

(1) All land within the limts of any Indian reservation under the
jurisdiction of the United States government, notw thstanding the
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i ssuance of any patent, and including rights-of-way running through the
reservation

(1i) Al dependent Indian communities with the borders of the
United States whether in the original or subsequently acquired
territory thereof, and whether within or wthout the limts of a state;
and

(ii1) Al I'ndian allotments, the Indian titles to which have not
been extingui shed, including rights-of-way running through the sane.

NEW SECTION. Sec. 2. A new section is added to chapter 37.12 RCW
to read as foll ows:

A civil or crimnal retrocession acconplished pursuant to the
procedure set forth in section 1 of this act does not:

(1) Affect the state's civil jurisdiction over the civil conm tnment
of sexually violent predators pursuant to chapter 71.09 RCW and the
state nust retain such jurisdiction notw thstanding the conpletion of
the retrocession process authorized under section 1 of this act; and

(2) Abate any action or proceeding which has been filed with any
court or agency of the state or |local government preceding the
effective date of the conpletion of a retrocession authorized under
section 1 of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 37.12 RCW
to read as foll ows:

(1) The provisions of section 1 of this act do not affect the
validity of any retrocession procedure comrenced under RCW 37.12.100
through 37.12.140 prior to the effective date of this section.

(2) Any Indian tribe that has commenced but not conpleted the
retrocession procedure authorized in RCW 37.12.100 through 37.12.140
may request retrocession under section 1 of this act in lieu of
conpl eting that procedure.

(3) Any Indian tribe that has conpleted the retrocession procedure
authorized in RCW 37.12.100 through 37.12.140 may use the process
aut hori zed under section 1 of this act to request retrocession of any
civil or crimnal jurisdiction retained by the state under RCW
37.12.120 or 37.12.010.

(4) The provisions of RCW37.12.120 are not applicable to a civil
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1 and/or crimnal retrocession that is acconplished in accordance with
2 the requirenents of section 1 of this act.

Passed by the House March 6, 2012.

Passed by the Senate March 5, 2012.

Approved by the Governor March 19, 2012.

Filed in Ofice of Secretary of State March 19, 2012.
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